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REMARKS 

Claims 40-51 are pending. 

Applicant's Previously-Filed Preliminary Amendment 

This continuation application was filed on October 10, 2003 with claims 1-39. 
However, in a Preliminary Amendment filed on that same day, Applicant canceled claims 
1-39, and added new claims 40-51. As proof that the PTO received the Preliminary 
Amendment, please see the attached Preliminary Amendment as filed on October 10, 
2003, along with the Express Mail certificate and stamped returned post card. 

Thus, claims 40-51 are pending. However, in the June 15, 2005 Office Action, 
the Examiner has examined claims 1-39, i.e., those claims canceled in the Preliminary 
Amendment, and has ignored examination of currently-pending claims 40-51 . 

The undersigned called the Examiner on October 28, 2005 to discuss this issue, 
and the undersigned was encouraged by the Examiner to simply point out this error in 
writing, and to point out that the Examiner should examine claims 40-51, which the 
undersigned does here. 

As a result of this oversight by the Examiner, the Applicant would point out that 
because there has not yet been an examination on the merits of the correct claims, any 
next office action should not be final 
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Of course, and as the Examiner agreed when we spoke, Applicant does not here 
respond to the grounds of rejection referenced in the July 15 5 2005 Office Action as those 
grounds are to claims not pending in the case. 

Specification Amendments 

Applicant noticed that the previous specification amendment in the Preliminary 
amendment contained inaccuracies as pertained to the priority claim. Applicant here 
addresses those inaccuracies by amendment Applicant does wish to note that, despite 
the need to modify this paragraph of the specification, the PTO has listed the priority 
claim correctly in the Filing Receipt, and hence amending the specification here simply 
brings the specification into conformity with the Filing Receipt 



Applicant respectfully requests examination of claims 40-51. Please call the 
undersigned regarding any questions pertaining to this application. 



Rutherford & Brucculeri, LX.P„ 
20333 SH 249. Suite 600 
Houston, TX 77070 
832/446-2405 
Fax 832/446-2424 



* * * * * 



Respectfully submitted, 




Terril Lewis, Reg. No. 46,065 



CUSTOMER NO. 29855 

Wong, Cabello, Lutsch, 
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